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G E N E R A L  S U R V E Y  L A W  

R elatin g  to L eg a l S u rvey  P ra c tic e

by W . M a rsh  M agw ood, Q .C .

P A R T  T W O  

S C O P E  A N D  F U N C T IO N  O F  A  S U R V E Y O R

^ ' P ro v in c e  of a S u rveyor

A  su rv e y o r  is  c a r e fu lly  train ed  in the th e o ry  and p ra c tic e  of the 
lin ear and an gu lar  m ea su rem e n t o f bou n d aries of land and this in g e n e r a l, 
d e te rm in e s  the scope of the g re a te r  p art o f h is fu n ctio n s.

W h ile  it is  true that c e rta in  su rv e y o r s  r e c e iv e  a m o re  in ten sive  
and sc ie n tific  tra in in g , u su a lly  by the G o v e rn m en t of C an ada fo r  the e x p r e s s  
purpose of conducting g eo d etic , h y d rograp h ic and top ograp h ic s u rv e y s , in the 
m ain the su rv e y o r  c a r r ie s  out the fo llow in g fu n ctio n s, w hich  m a y  be in d icative  
of the p ro v in ce  or scope of h is w o r k :-
(1) plane su rv e y in g , including m ining s u r v e y s , en g in eerin g  s u rv e y s , b u ild 

ing lo ca tio n  su rv e y s , e t c . ;
(2) su b d iv isio n  su rv e y s of land;
(3) r e -d e fin it io n  of p ro p erties  fo r  v a r io u s  p u r p o s e s .

It is  in connection  w ith the la st two fu nction s that the s u rv e y o r  
re q u ire s  a thorough know ledge of the law  rela tin g  to tr a n sa c tio n s  of land and 
it is  on this a sp e c t of law that th ese  le c tu r e s  a re  d e sig n ed .

B . J u d icia l F u n ction s of a S u rveyor

I do not know of a b e tter  d efin ition  of th is function than that g iven  
by Ju stice  C o o le y  of the M ichigan  Su prem e C o u rt , and the fo llow ing is the 
substance of h is  opinion, exclu din g on ly  those r e fe r e n c e s  to sta tu tes w hich do 
not app ly  h e r e : -

"W h e n  a m an has had a train in g in one o f the e x a ct s c ie n c e s ,  
w here e v e r y  p r o b le m  w ithin its p u rview  is  su pposed to be su scep tib le  of 
a ccu ra te  so lu tio n , he is  lik e ly  to be not a little  im p atien t when he is  told that, 
under so m e c ir c u m s ta n c e s , he m ust r e c o g n iz e ,in a c c u r a c ie s , and g overn  his  
action  by fa c ts  w hich lead h im  aw ay fr o m  the r e s u lts  w hich th e o re tic a lly  he 
ought to r e a c h . O b se rv a tio n  w a rra n ts  us in sayin g that this re m a r k  m a y  f r e 
quently be m ade o f su rv e y o r s .

" I n  the State of M ichigan a ll our lands a re  su p p osed  to have been  
su rv ey ed  once or m o r e , and p erm an en t m onu m en ts fixed  to d e te rm in e  the 
bou n d aries o f th ose who should b eco m e p r o p r ie to r s . T h e U nited S ta tes , a s  
o rig in a l ow n er, cau sed  th em  a ll to be su rv e y e d  once by  sw orn  o f f ic e r s , and . 
as the plan of su bd iv isio n  w as sim p le  and w as u n ifo rm  o v e r  a la rg e  extent o f  
te r r ito r y , th ere should have been , with due c a r e , few  or no m is ta k e s ; and 
long row s of m onu m en ts should have been  p e rfe c t gu id es to the place of any  
one that chanced to be m is s in g . T he truth u nfortu n ately  is  that the lin es w ere  
v e ry  c a r e le s s ly  run , the m onum ents in a c c u ra te ly  p la c ed ; and, a s  the reco rd e d  
w itn e s s e s  to th ese  w ere  m any tim e s  w anting in p e rm a n en c y , it is  often  the 
ca se  that when the m onum ent w as not c o r r e c t ly  p la ced  it is  im p o s s ib le  to 
d eterm in e  by the r e c o r d , with the aid o f anything on the ground, w here it w as  
lo c a te d . The in c o r r e c t  r e c o r d  of co u rse  b e c o m e s  w o rse  than u s e le s s  when  
the w itn e s s e s  it r e fe r s  to have d isa p p e a red .

" I f  now the disputing p a r tie s  c a ll  in a su rv e y o r , it is  not lik e ly  
that any one su m m on ed  would doubt or  q u estion  that h is duty w as to fin d , i f  
p o s s ib le , the place of the o rig in a l sta k e s w hich  d e term in ed  the bou n dary line  
betw een  the p r o p r ie to r s . H ow ever e rro n eo u s  m ay have been  the o r ig in a l s u r 
v e y , the m onum ents that w ere set m u st n e v e r th e le s s  g o v ern , e v en  though the 
e ffe c t be to make o n e -q u a r te r  se c tio n  n in ety a c r e s  and the one adjoin in g but 
se v en ty ; for  p a rtie s  buy or  a re  su pposed to buy in re fe r e n c e  to th ose m on u 
m en ts , and are  en titled  to what is  w ithin th e ir  l in e s , and no m o r e , be it m o re  
or le s s .  (1)

"W h ile  the w itn e ss  tr e e s  rem a in  th ere can g e n e r a lly  be no  
d ifficu lty  in d eterm in in g  the lo c a lity  o f the s ta k e s . W hen the w itn e ss  tr e e s  
a re  gon e, so that there is  no lo n g e r  r e c o r d  evid en ce  o f the m o n u m en ts , it is  
rem a rk a b le  how m any th ere are who m ista k e  a lto g e th er  the duty that now  
d e v o lv e s  upon the s u rv e y o r . It is  by  no m ean s u ncom m on  that we find m en  
w hose th e o re tica l education  is  su p p osed  to m ake th em  e x p e r ts  who think that 
when the m onu m en ts are  gon e, the on ly thing to be done is  to p lace  new m o n 
u m en ts w here the old on es should have b een , and w h ere they w ould have been  
if  p laced  c o r r e c t ly . T h is  is  a s e r io u s  m is ta k e . T h e p ro b lem  is now the sam e  
that it w as b e fo r e : to a s c e r ta in , by the best lig h ts  o f  w hich the c a se  a d m its , , 
w here the orig in a l lin es  w e r e .

" I t  w ill p ro ba bly  be a d m itted  that no m an lo s e s  title  to h is  land or  
any part th e re o f m e r e ly  b e c a u se  the e v id e n c e s  b e c o m e  lo s t  o r  u n c e rta in . It 
m a y  b e co m e  m o re  d ifficu lt for h im  to e s ta b lis h  it a s  a g a in st an a d v e rse  c la im 
ant, but th e o re tic a lly  the righ t r e m a in s ; and it r e m a in s  a s  a poten tial fa ct so  
long a s he can  p rese n t be tter  evid ence than any oth er p e r s o n . And it m a y  
often happen that, notw ithstanding the lo s s  of a ll  tra ce  of a se c tio n  c o r n e r  or  
qu a rter  sta k e , there w ill s ti ll  be ev id ence fr o m  w h ich  any su rv e y o r  w ill be 
able to d e te rm in e  with a lm o s t absolu te  c e rta in ty  w h ere the o r ig in a l bou n d ary  
w as betw een  the g o v ern m en t su b d iv is io n s .

"T h e r e  are  two se n s e s  in w hich the w ord ex tin ct m a y  be u sed  in 
this co n n ectio n : one the sen se  of p h y sica l d is a p p e a r a n c e ; the o th er  the sen se  
of lo s s  of a ll  r e lia b le  e v id e n c e . If the statute sp ea k s of e xtin ct c o r n e r s  in 
the fo r m e r  s e n s e , it is  p lain  that a s e r io u s  m ista k e  w as m ade in supposing  
that s u rv e y o r s  could  be c loth ed  with au th o rity  to e s ta b lis h  new  c o r n e r s  by  an 
a r b itr a r y  rule  in such c a s e s . A s  w e ll m ight the statute d e c la r e  that if a m an  
lo se  h is  deed he sh all lo se  his land a lto g e th e r .

"B u t  if  by extin ct c o r n e r  is  m ea n t once in r e s p e c t  to the actu al 
lo c a tio n  o f w hich a ll  r e lia b le  evid en ce  is  lo s t ,  then the fo llo w in g  r e m a r k s  a re  
p ertin en t:

1 . T h e r e  w ould undoubtedly be a p resu m p tio n  in  such a c a se  that the c o rn e r  
w a s c o r r e c t ly  fixed  by the g o v e rn m en t s u rv e y o r  w here the fie ld -n o te s  
in d icated  it to b e .

2 . But th is is  only a p resu m p tio n , and m a y  be o v e rc o m e  by any s a tis fa c to r y  
ev id en ce  show ing that in fa ct it w as p la ced  e ls e w h e r e .

3 . N o statute can  c o n fer  upon a county s u rv e y o r  the p ow er to " e s t a b l i s h "  
c o r n e r s , and th ereby bind the p a r tie s  c o n c e r n e d . N or is  th is a q u estion  
m e r e ly  o f co n flic t betw een  State and F e d e r a l  la w ; it is  a qu estio n  of 
p ro p e r ty  r ig h t. The o r ig in a l su rv e y s  m u st g o v e rn , and the law s under  
w h ich  they w ere m ade m ust g o v e rn , b e c a u se  the land w as bought in  
r e fe r e n c e  to th em ; and any le g is la t io n , w h ether State or F e d e r a l , that 
should have the e ffe c t  to change th e s e , w ould be in o p e ra tiv e , b eca u se  
d istu rbin g  v e ste d  r ig h ts .

4 .  In any c a se  o f dispu ted lin e s , u n le ss  the p a r t ie s  co n cern ed  se ttle  the 
c o n tr o v e r s y  by a g r e e m e n t, the d e te rm in a tio n  o f  it is  n e c e s s a r ily  a 
ju d ic ia l a c t , and it m u st p ro c ee d  upon e v id e n c e , and give fu ll o p p ortu n 
ity  fo r  a h ea r in g . N o  a r b itr a r y  ru le s  o f su rv e y  o r  o f ev id ence can be 
la id  down w h ere b y  it can  be ad ju d ged .

"T h e  g e n e ra l duty o f a su rv e y o r  in su ch  a c a s e  is  p la in  enou gh .
He is  not to a s s u m e  that a m onum ent is  lo s t  until a fte r  he h as th orough ly  
sifted  the evid en ce  and found h im s e lf  unable to tra ce  it . E v e n  then he should  
h esita te  long b e fo re  doing anything to the d istu rb a n ce  of se ttle d  p o s s e s s io n s .  
O ccu p a tio n , e s p e c ia lly  if  long con tin u ed , often  a ffo rd s  v e r y  s a t is fa c to r y  
e vid en ce  o f the o r ig in a l bou n d ary  w hen no oth er is  a tta in a b le ; and the s u r v e y 
or should inquire when it o r ig in a te d , how , and why the lin es  w e re  then lo ca ted  
a s they w e re , and w h ether a c la im  o f title  h a s a lw a y s a cco m p a n ied  the p o s s 
e s s io n , and give a ll the fa cts  due fo r c e  a s  e v id e n c e . U n fo rtu n a te ly , it is  
known that s u r v e y o r s s o m e tim e s , in  su p p osed  o bed ien ce to the State statute, 
d is r e g a rd  a ll e v id e n c e s  of occu p ation  and c la im  of t it le , and plunge w hole  
n eigh b orh ood s into q u a r r e ls  and litig a tio n  by  a s su m in g  to "e s t a b l i s h "  c o r n e r s  
a s points w ith w hich  the p rev io u s  occu p ation  cannot h a r m o n iz e . It is  often  
the c a se  that w h ere one o r  m o re  c o r n e r s  are  found to be e x tin c t, a ll  p a r tie s  
c o n cern ed  have a c q u ie sc e d  in lin es  w hich w ere  tra c e d  by  the guidance o f so m e  
o ther c o r n e r  or la n d m a rk , w hich m a y  or m a y  not have been  tru stw o rth y ; but 
to brin g  th ese lin e s  into d is c r e d it  when the p eople co n cern ed  do not qu estio n  
th em  not only b r e e d s  trou ble  in the n eig h b o rh o o d , but it m ust often  su bject  
the s u rv e y o r  h im s e lf  to annoyance and p erh ap s d is c r e d it , sin ce  in a leg a l  
c o n tr o v e r s y  the law a s  w e ll a s  common-Bense m u st d e c la r e  that a su pposed  
bou n d ary  line long a c q u ie sc e d  in is  b e tter  ev id en ce  o f  w h ere the r e a l line  
should be than any su rv e y  m ade a fte r  the o r ig in a l m o n u m en ts have d isa p p e a red  
A nd county s u r v e y o r s , no m o re  than any o th e r s , can  con clu d e p a rtie s  by  th eir  
s u r v e y s . (2)

"T h e  m is c h ie fs  o f o v e rlo o k in g  the fa c ts  of p o s s e s s io n  m u st often  
ap p ear in c it ie s  and v il la g e s . In tow ns the b lbck  and lo t sta k es soon  d is 
a p p e a r; th ere a re  no w itn e ss  tr e e s  and no m o n u m en ts to g o v ern  e x cep t such  
a s have been  put in their p la c e s , o r  w h ere th e ir  p la c e s  w e re  su pposed to b e .  
T he s tr e e ts  a re  lik e ly  to be soon  m a rk ed  o ff by  fe n c e s , and the lo ts in a block  
w ill be m e a su r e d  o ff  fr o m  th e se , w ithout look in g  fa r th e r . N ow  it m a y  p erh ap s  
be known in a p a rtic u la r  c a se  that a c e rta in  m onu m en t s ti ll  r em a in in g  w as the 
s ta r tin g -p o in t in the o r ig in a l su rv e y  of the town p la t; or a s u rv e y o r  settlin g  
in the town m a y  take so m e  ce n tra l point a s  the point of d ep a rtu re  in his s u r 
v e y s , and a ssu m in g  the o r ig in a l plat to be a c c u r a te , he w ill then undertake  
to find a ll  s tr e e ts  and a ll lo ts  by c o u rse  and d ista n ce  a c c o rd in g  to  the p lat, 
m ea su rin g  and e stim a tin g  fr o m  h is point o f d e p a rtu r e . T h is  p ro ced u re  m ight 
u nsettle  e v e r y  line and e v e r y  m onum ent e x istin g  by a c q u ie sc e n c e  in the town; 
it would be v e r y  lik e ly  to change the lin es  o f s tr e e t s , and r a is e  c o n tr o v e r s ie s  
e v e r y w h e r e . Y et th is is  what is  s o m e t im e s  d on e; the s u rv e y o r  h im s e lf  being  
the f ir s t  p e rso n  to r a is e  the d istu rbin g  q u e s tio n s .

"S u p p o s e , for  ex a m p le  a p a rtic u la r  v illa g e  s tr e e t  h a s been  located  
by a c q u ie sc e n c e  and u se fo r  m any y e a r s , and the p r o p r ie to r s  in a c e rta in  
blo ck  have la id  o ff th eir  lo ts  in re fe r e n c e  to this p r a c tic a l lo c a tio n . T w o  l o t -  
o w n ers q u a r r e l , and one of th em  c a l ls  in a su rv e y o r  that he m a y  be su re that 
h is  n eighb or sh all not get an in ch  o f land fr o m  h im . T h is  su rv e y o r  u nd erta k es  
to m ake h is  su rv e y  a c c u ra te , w hether the o r ig in a l w a s , or n o t, and the f ir s t  
r e su lt i s ,  he n o tifies  the lo t -o w n e r s  that there is  e r r o r  in the s tr e e t  l in e , and 
that a ll fe n c e s  should be m o v ed , sa y , one foot to the e a s t . P e rh a p s he g o es

(1 ) M c lv e r  v . W a lk e r , 4 W h e a to n 's  R e p o r ts , 4 4 4 ; Land c o . v  S a u n d ers, (2) S te rw a rt v s .  C a r le to n , 31 M ic h . R e p o r ts , 2 7 0 ; D ieh l v s . Z a n g e r , 39
103 U .S .  R e p o r ts , 3 1 6 ; C ottin gham  v . P a r r , 93  111. R e p o r ts , 2 ? 3 ; M ic h . R e p o r ts , 6 0 1 ; Dupont v s . S ta rr in g , 42 M ic h . R e p o r ts , 4 9 2 .
Bunton v .  C a r d w e ll, 53 T e x a s  R e p o r ts , 4 0 8 ; W a tso n  v . F o n e s , 85 P en n .
R e p o r ts , 1 17 .
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on to d r iv e  s t a k e s  t hr oug h the b l o c k  a c c o r d i n g  to th is  c o n c l u s i o n .  Of c o u r s e ,  
i f  he is  r i gh t  in c'oing t h i s ,  al l  l i n e s  in the v i l l a g e  w i l l  be u n s e t t l e d ;  but we 
wil l  l i m i t  ou r  a t te n t io n  to the s in gle  b l o c k .  It is  not l i k e l y  that  the l o t - o w n e r s  
g e n e r a l l y  wi l l  al lo w  the new s u r v e y  to u n s e tt le  t h e i r  p o s s e s s i o n s ,  but t h e r e  
is  a lw a y s  a  p r o b a b i l i t y  o f  f inding s o m e  one d is p o s e d  to do s o .  We sh a ll  then 
hav e a la w s u it ;  and with what r e s u l t ?

" O f  c o u rse  nothing in what has been  said can req u ire  a s u rv e y o r  
to co n cea l his own ju d gm en t, or to rep o rt the fa c ts  one w ay when he b e lie v e s  
them  to be a n o th er . He has no right to m is le a d , and he m ay rig h tfu lly  e x 
p r e s s  h is opinion that an o r igin al m onum ent w as at one p la c e , when at the 
sam e tim e he is  sa tis fie d  that a c q u ie sc e n c e  has fixed the r ig h ts  o f p a r tie s  a s  
if it w ere at a n o th er . But he would do m is c h ie f if he w ere  to attem p t to 
"e s t a b l i s h "  m onu m en ts w hich he knew would tend to d istu rb  settled  r ig h ts ; the 
fa rth est he has a right to go, as an o ffic e r  of the law , is  to e x p r e s s  his o p in 
ion w here the m onum ent should b e , at the sa m e tim e that he im p a rts  the 
in fo rm a tio n  to those who e m p lo y  h im , and who m igh t o th erw ise  be m is le d ,  
that the sam e au th ority  that m a k es h im  an o ffic e r  and e n tru sts  h im  to m ake  
s u rv e y s , a ls o  a llo w s p a rtie s  to settle  th eir own bou n dary l in e s , and c o n s id e rs  
a c q u ie sc e n c e  in a p a rtic u la r  line or m onu m en t, for any c o n sid e ra b le  p e rio d , 
as s tro n g , if not c o n c lu siv e , evid ence of such se ttle m e n t. The p eace of the 
com m u n ity  a b so lu te ly  r e q u ire s  this ru le .

"F r o m  the fo reg o in g  it w ill a p p ear that the duty o f the s u rv e y o r  
w here bou n d aries are  in dispute m ust be v a r ie d  by  the c ir c u m s ta n c e s . He is  
to se a rc h  fo r  o rig in a l m on u m en ts, or fo r  the p la c e s  w here they w ere  o r ig in 
a lly  lo ca ted , and a llow  th ese to con trol if  he finds th e m , u n le ss  he h as rea so n  
to be lie v e  that a g r e e m e n ts  of the p a r t ie s , e x p r e s s  o r  im p lie d , have ren d ered  
th em  u n im p ortan t.

" I t  is  m e r e ly  idle fo r  any State statute to d ire c t a su rv e y o r  to 
locate  or  "e s t a b l is h "  a c o r n e r , as the place of the o r ig in a l m onu m en t, a c c o r 
ding to som e in flex ib le  r u le . The su rv e y o r  on the oth er hand m u st in quire  
into a ll  the fa c ts ; g iving due prom in en ce  to the a c ts  o f p a r tie s  c o n c ern ed , and 
a lw ays keeping in  m in d , f ir s t ,  that n eith er h is opinion  nor h is su rv e y  can be 
co n clu siv e  upon p a rtie s  c o n c ern ed ; seco n d , that c o u rts  and ju r ie s  m a y  be 
req u ired  to fo llow  a fte r  the s u rv e y o r  o v er  the sa m e  ground and that it is  
ex c ee d in g ly  d e sir a b le  that he govern  h is action  by  the sa m e lig h ts and ru le s  
that w ill g overn  th e ir s . On town p la ts  if a su rp lu s o r  d e fic ie n c y  a p p e a rs  in 
a b lo ck , when the actu al b ou n d aries a re  co m p a re d  with the orig in a l f ig u r e s , 
and there is  no ev id ence to fix  the e x a ct lo ca tio n  of the sta k es w h ich  m a rk ed  
the d iv isio n  into lo ts , the rule o f  c o m m o n -s e n s e  and of law  is  that the su rp lu s  
or d e fic ie n c y  is  to be ap p ortion ed  betw een  the lp ts , on an a ssu m p tio n  that the 
e r r o r  extended alike to a ll p a rts  o f the b l o c k ."

^  ’ D u ties of S u rveyor T o  C lie n t

F o llo w in g  one of the im p ortan t p r in c ip le s  laid  down by Ju stice  
C o o le y , a su rv e y o r should in re -d e fin in g  b o u n d a ries , conduct h is  se a rc h  for  
ev id ence and a s s e s s  it in the sam e m ann er a s  it m igh t be a s s e s s e d  in a c o u rt .

C le a r ly  th e re fo r e , one of the im p o rta n t d u ties of a su rv e y o r  is  to 
se a rc h  fo r  e v id e n c e , and that m ean s a ll the evid en ce  av a ila b le  to the p a rtic u la r  
bou n d aries or  lim its  he m a y  be ca lle d  upon to r e -d e f in e .

P R O C E E D IN G S

T H E  B O U N D A R IE S  A C T  - P r io r  to the July m ee tin g  it w as brou ght to  the attention  
of C o u n cil that an application  had been  m a d e , under the p ro v is io n s  of th is A c t , for  
the co n firm a tio n  of a s u rv e y  of F in ch  A v e . betw een B a y v iew  Avenue and L e s lie  
S tre et (sid e  road allow an ce betw een L o ts  20  and 2 1 , C o n c e ss io n  2 , E a s t  of Y onge  
S tr e e t , T ow n ship  of N orth  Y o rk ).

R e p r e se n ta tiv e s  o f C ou ncil attended h ea rin g s in the o ffice  of the D ir e c to r  
of T it le s  on the 8th and the 15th of Ju ly . C o u n cil o b jected  to the u se  of the 
B o u n d a ries A ct fo r  esta b lish in g  the l im its  of o r ig in a l road a llo w a n ce s on the grounds  
that this con flicted  with the p ro ced u re  la id  down in T h e S u rv e y s A c t .

A  C o m m itte e  co m p o sed  of R . H . M cB a in  (C h a ir m a n ), H .D .G ,  C u r r ie ,
M . H ew ett and F .  W. B e a tty  w as appointed to co n sid e r  the p r o b le m s  of th is c o n -  
flictiim  and to s u g g e st r e m e d ie s .

C H E C K IN G  O F  P L A N S  -  R E G IS T R Y  A C T  -  A  C o m m itte e  under R . H . M cB a in  had 
been w orking on th is  fo r  so m e  t im e , A  rep o rt w as su bm itted  at the A u gu st m e e tin g . 
A s the req u e st fo r  th is co m m itte e  had orig in a ted  with the T o ro n to  G u ild , it was 
d ecid ed  to  send a copy of its  rep o rt to the G u ild .

It was re so lv e d  at th is m eetin g  that a co m m itte e  under the sa m e  ch a ir m a n ,  
the m e m b e r s  to be n am ed by  the c h a irm a n , should  be asked to  continue its in v e s 
tig a tio n . A s  so  m any of our p ro b lem s are o v erlap p in g and in te r lo c k in g , the c o m 
m ittee  w as in stru cted  to p rep a re  a lo n g -r a n g e  p r o g ra m m e  to d e a l with su ch  m a tte r s  
a s : a d m in istra tio n  and m ain tenan ce of the p ro p o sed  g eo d etic  n et, su p erv is io n  of 
second  o rd er  con trol s u r v e y s , re sto ra tio n  of m on u m en ts p r o g r a m m e , fie ld  in s p e c 
tion of private  s u rv e y s , ce n tra l r e p o s ito r y  fo r  s u rv e y  in fo rm a tio n , e sta b lish m en t  
of au th ority  to advise  s u r v e y o r s , on r e q u e s t , on p ro b lem s of re tra c e m e n t.

S T A N D A R D IZ A T IO N  O F  M O N U M E N T S  -  A  d ra ft copy of the p ro p o sed  reg u la tio n s  
to be issu e d  under au th ority of T h e S u rv ey s A c t w as p resen ted  at the S e p te m b er  
m ee tin g  by M r . N .D . B e n n e tt, C h a irm a n  of the L e g is la tio n  C o m m itte e . C ou n cil  
did not approve of so m e of the p r o p o s a ls . An am en d ed  d ra ft is to be p rese n te d  at 
the O c to b er  m ee tin g .

CO D E O F  E T H IC S  -  M r . M cA lp in e  p resen ted  a re v is e d  code at the S e p te m b er  
m e e tin g . T h is  r e v is io n  in c o rp o ra ted  so m e  of the id eas e x p r e s s e d  in the a r tic le  
on E th ic s  ap p earing  in the Ju n e, I 9 6 0 , issu e  of 'S urveyin g  and M a p p in g ', a ls o  som e  
of th ose p ro p o sed  at the Open F o r u m  at our I9 6 0  G e n e r a l M e e tin g . D is c u s s io n  was 
postponed until the O cto b er m ee tin g .

A t the sa m e m eetin g  a le tte r  w as r e c e iv e d  fr o m  the T o ro n to  G uild  asking  
fo r  an in terp reta tio n  of the Code as it rela te d  to the s iz e  of le tte rin g  on sig n s and 
tr u c k s . T h is  m atter  had been in v estig a ted  by a co m m itte e  in 1 9 5 6 . It w as d ecided  
that the rec o m m en d a tio n s m ad e by th is co m m itte e  should be brought to the attention

W h e re a s  the m a jo r ity  of su rv e y o r s  a p p ear to understan d v e ry  w ell 
that a ll the evid en ce  of a c lie n t 's  p ro p erty  m ay not be contained in h is deed  
a lo n e , th ere are  a g rea t m any su rv e y o r s  who fe e l , i f  a clien t o r  h is  la w y er  
hands them  a deed w ith the sim p le  in stru c tio n s  to "s u r v e y  it and re p o rt any  
e n c r o a c h m e n ts ,"  h is  duty to h is  c lie n t is  sa tis fie d  if he a d h ere s  s tr ic t ly  to , 
and m onu m en ts the lim its  th erein  d e s c r ib e d , show ing the v a r io u s  e n c r o a c h -  
m e n ts .

I do not know how o r  w h ere this con cep tion  ca m e into bein g , but 
I can speak with co n sid e ra b le  au th o rity  on the d e p lo ra b le  r e s u lts  of such  
p r a c tic e .

L et us try  to exa m in e  this s ituation  in a lo g ic a l m a n n e r . E ach  
and e v e r y  p ro p erty  lin e , lim it , b ou n d ary , e t c . ,  se p a ra tin g  one ow n ersh ip  
fr o m  an oth er is  or should be a m a tter  o f in te r e s t  to both o w n e r s . In e ffe c t , 
a ll p r o p e r tie s  have a d jo in e r s  and the lin e s  sep a ra tin g  p r o p e r tie s  are  not the 
e x c lu s iv e  r e s p o n s ib ility  o f any one o w n er . T h e o r e tic a lly  th e r e fo r e , a ll deed s  
should r e fle c t  th is con d ition  o f con tigu ity  and if  th is w ere  so  th ere would be 
no o v e rla p s  o f  p ap er t it le .

In fa ct o f  c o u rse  con tigu ity  o f title  is  not as co m m o n  a s it m igh t 
be ow ing to faulty  d e s c r ip tio n s , p h y sic a l lo s s  of e v id e n c e , e rr o n e o u s  su rv e y s  
and p oor con veyan cin g  p r a c t ic e . It is  a rule of law  that the l im its  o f land  
d e sc r ib e d  in a deed m ay under c e rta in  c ir c u m s ta n c e s  be v a rie d  by  e x tr in s ic  
e v id e n c e , and in  su rv ey in g  a p a rtic u la r  d eed , it m u st be r e a liz e d  that a lead  
to the e x iste n c e  of fu rther evid en ce  m a y  be found in ad join in g  d e e d s .

T he duty o f a s u rv e y o r  th e re fo r e  is  not m e r e ly  to la y  out h is  
c lie n t 's  d eed , but l ie s  m o re  in the d ire c tio n  o f d e te rm in in g  fr o m  a ll  the e v i 
dence a v a ila b le  that to w hich h is c lien t is  en title d , no m o re  and no l e s s ,  and 
in so  doing the su rv e y o r  is  bound to  co n sid e r  the r ig h ts  of a d jo in e r s .

The n e c e s s it y  then fo r  se a rc h in g  ad join in g  tit le s  d e v o lv e s  upon 
so m e o n e . T h e q u estio n  i s ,  upon w h o m ? Should a bou n d ary  p rove  to have  
been  e r r o n e o u s ly  r e -d e fin e d  ow ing to fa ilu re  to B earch  ad join in g  t i t le s , then 
in the la w y e r 's  opinion the s u rv e y o r  w as n eg lig e n t, and in the s u r v e y o r 's  
opinion  the la w y er  w a s n eg lig e n t in not p ro v id in g  h im  w ith  ad join in g  s e a r c h e s .

It s e e m s  to m e that the a n sw er  m u st be sought in the r e sp e c tiv e  
train in g  and in te r e s ts  o f the two p r o fe s s io n s . In con veyin g  land , a la w y er  in 
a c c o rd a n c e  w ith the beBt p r a c tic e , is  in te re ste d  in g ivin g  a good p aper t it le .
He c o n c ern s  h im s e lf  w ith tra cin g  ow n ersh ip  ba ck  through a 40  y ea r  p erio d  
and thus e sta b lish in g  a good chain o f t i t le . Such things a s  m o r tg a g e s , lie n s ,  
e a s e m e n ts  and o th er rig h ts  and in te r e s ts  a re  e x c lu s iv e ly  in  h is  p r o v in c e . He 
is  a ls o  in te rested  in the p h y sica l exten t of o w n ersh ip  but in this con nection  
he r e l ie s  upon the su rv e y o r  who is  tra in ed  to d e te ct in a d eed  any r e fe r e n c e s  
to n atu ral or a r t if ic ia l  fe a tu re s  w h ich  w ill  m o s t  l ik e ly  s t i ll  e x is t  on the ground  
and w hich freq u en tly  a re  a ll  im p o rta n t in defining the l im its  o f the p r o p e r ty .

The su rv e y o r  with h is train in g  in the sc ie n c e  o f m e a s u r e m e n t of 
dista n ce  and b e a r in g s , h is  fa m ilia r ity  with the su rv e y  sta tu te s , e t c . ,  is  in a 
far  b etter  p o sitio n  to deal w ith v a r io u s  g overn in g  fa c to r s  in d e s c r ip t io n s .
H is  in te r e s t  th e re fo re  in se a rch in g  title  is  v e ry  sp e c ia liz e d  and quite d iffe ren t  
to those o f  a la w y e r .

W ith  this in m in d , and in v ie w  o f the fa ct that the su rv e y o r  sign s  
the p lan , I think a good c a se  is  m ade fo r  the su rv e y o r  to do h is  own s e a rc h in g .

C O U N C IL

of the G u ild , and that they should be a d v ise d  that th e se  rec o m m en d a tio n s  could  be  
acce p te d  as a g u id e.

R E G IO N A L  CrROUPS -  A s  p r e v io u s ly  r e p o r te d , a s u b -c o m m itte e  of C o u n cil under  
M r . H ew ett had p rep a re d  and su bm itted  a d ra ft of a b y -la w  to g o v ern  the o r g a n iz a 
tion  and op era tio n  of lo c a l grou p s of s u r v e y o r s . C e rta in  am en d m en ts to th is d raft  
w ere  m ad e on the ad vice  of our S o lic ito r , The fin a l d ra ft w as a ccep ted  and p a sse d  
as B y -la w  N o . 51 at the S e p te m b er  m e e tin g .

In its fin a l fo r m  the b y -la w  g iv e s  c o n sid e ra b le  latitude to lo c a l g r o u p s , 
but fo r b id s  the use of the w o rd s 'B r a n c h 1 and 'A s s o c ia t io n ' on the groun d s that 
th e se  g roup s cannot be c o n sid e re d  as 'B r a n c h e s ' o f the 'A s s o c ia t io n '.

C O M P L A IN T S  -  A s  m en tioned  in our Ju ly is s u e , a s u b -c o m m itte e  of C o u n cil was 
fo r m e d  to d ea l with c o m p la in ts .

D uring the th ree  m onths under r e v ie w , fo u rtee n  c o m p la in ts  w ere  handled  
by the C o m m itte e . In ten c a s e s  the d isp u te s  w ere  s e ttle d , it is  hoped and b e lie v e d , 
to  the m utual s a tis fa c tio n  of both the c o m p la in a n ts  and resp o n d e n ts . T h e  r e m a in 
ing fou r are  s t i ll  a c tiv e .

A C C O U N T S  -  D uring the th ree  m onths under r e v ie w , a p p roval w as voted fo r  the 
paym en t of accou nts as fo llo w s :

July A u gu st S e p te m b er

S a la r ie s $ 7 8 7 . 32 $ 6 6 0 .3 2 $ 7 3 3 . 32
R ent and Light 2 3 4 .8 3 2 3 4 .5 0 2 3 4 . 98
T elep h o n e  &c T e le g r a p h 6 1 .0 5 2 7 . 10 2 6 .3 0
P rin tin g  & S ta tio n ery 3 7 . 72 3 0 1 .2 0
O ffic e  E x p en se 6 3 . 85 1 0 . 75 7 . 00
P etty  C ash  (in c l. p o sta g e) 4 7 .5 2 9 9 . 15 4 9 .5 2
C o u n cil E x p en se 1 8 8 .0 0 1 3 3 .0 0 1 3 8 .5 0
In com e T a x  (E m p lo y ee ) 1 9 .6 0 1 9 .6 0 1 9 .6 0
A nnual M eetin g  I9 6 0 5 1 .0 0
L e g a l & Audit 8 5 .8 0
E x a m in a tio n s (S e p tem b er) 1 6 .3 2
T r a v e llin g  E x p e n se s 1 8 .6 0
An n ual R ep o rt (P rin tin g ) 2 ,1 9 3 .6 3
C . E ,  S tau ffer (O . L . S . Q u a rte r ly ) 1 9 3 .4 0
In suran ce (R e ce iv e d  - $ 4 ,1 1 4 .5 4 ) 4 ,0 7 3 .4 1

T o ta l $ 1 ,6 1 1 .6 1 $ 5 ,4 5 1 .2 3 $ 3 ,7 0 4 .0 5


